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s’/Adjusters Association

Celebrating over 75 years of service to the claims community — Founded in 1930
““A professional organization dedicated to the ongoing education of the claims community.
Providing an arena for member interaction and the sharing of resources.”

y James’ Headlines

— by James K. Gomez, SCAA President

Well, we are down to the last stretch of the
2008-2009 year. Our last meeting will be on
May 15, 2009. The meeting will celebrate our
Past Presidents. At this meeting there will not
be a guest speaker. The meeting will focus on a
social event. One of our Past Presidents,
Nancy Bryant has invited two guests, Dick
Marquardt and Phil Talmadge. Both gentle-
men have a long history in the insurance arena.
At this time Dick Marquardt has confirmed
attending and a confirmation from Phil Tal-
madge is pending.

Next Meeting of the SCAA

May 15, 2009

The Swedish Club, 1920 Dexter Ave North, Seattle, WA

Program
Honoring Our Past Presidents

Everyone please attend!
Cost
$15 Members $20 Non-Members
Time
11:30 a.m.

It is important for you to RSVP if you are going to attend our luncheon
meetings. Do so through our website or contact James Gomez at
jgomez@frontieradjusters.com. Thank you!
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Relative to our April meeting, the focus was
Vendor Appreciation. We had a very large at-
tendance of representatives from our advertis-
ing vendors. Our total meeting attendance was
near 80...our largest for this year. Each vendor
went home with a box of See’s Candies. Thank
you vendors!

A special thanks to our guest speaker at the
April Meeting. Bradley Probst, PhD with
ARCCA, Inc, returned to provide a presenta-
tion on automobile “Low Speed Impact” case
studies. Thank you Brad!

Congratulations are in order for our two new
officers; they are Lynn Perry and Deborah
Jette, both with Grange Insurance Company.
Lynn will take over the role of Secretary and
Deborah will be our new Treasurer. Our pre-
sent Vice-President, Dean West, will be mov-
ing up to President and Jim Peterson, our cur-
rent Treasurer will take over the Vice-President
spot. Our current Secretary, Walt Pinkerton,
had to unfortunately resign.

(See Headlines... continued on page 3)

DON’T FORGET TO RSVP!
Please let us know you will be
attending our next meeting by

submitting an RSVP at our website:
www.seattleadjuster.org
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// ON THE DOCKET FOR 2009
—

[
2008 2009 Date Speaker/Topic
OFFICERS May | -
15 SCAA Meeting — Past President’s Luncheon
James GOMEZ .......ccvvvvvvreeineeesieeees President
Frontier Adjusters Office: 425/391-4951 S
Email: jgomez@frontieradjusters.com 195" SCAA Meeting & Membership Drive
Dean WesSt ........cccovvvviieiieneee Vice President
West Adjusters Office: 425/522-4625
Email: deanwest@westadjusters.com Oct .
Walt Pinkerton ..........ccoceveiniennn Secretary/Editor 16 SCAA Meeting
Western Nat’l Assurance Office: 206/838-4041
Email: walter.pinkerton@wnins.com
Jim Peterson.........ccocoviiiiiiiiciins Treasurer I\é(())v SCAA Meeting
Grange Insurance Office: 800/826-3197 x2448
Email: jim.peterson@grange.com
Gail TuoMi ........cc.o.c.... Immediate Past President Meeting Information
Grange Insurance........ Office: 206/448-4911 x2400 Please keep in mind that we’d like to start and end promptly during our monthly meetings.
Email: gail.tuomi@grange.com Here is the timeline for each meeting:
11:30 a.m. Registration
Department Heads 11:45am. Buffet
12:00 p.m. Meeting Call_ed to Order
Jim Peterson.........c.cccoeeevenn.n. Membership Liaison 1:00 p.m. End of Meeting
Grange Insurance Office: 800/826-3197 x2448 Please arrive on time and have your cash or check (payable to SCAA) ready. We appreci-
Email: jim peterson@grange com ate your cooperation and assistance.
Barb Tyler.....ccccoovvvevevciiiccen, Membership List
Alquemie Publishing Publisher/Advertising
Website Coordinator o .
[P . Tailored services for
Offs: 54119972611 A
. - Y i lishing “The next best thing
Email: npassist@msn.com to a volunteer!”
. . : : nk
Timothy Reid ..o Case Review "JJ
Attorney at Law Office: 425/313-9414 Bust POWERMENTWORK
Roger HOWSON........ccccoevvevieiieen, Education Chair Barb Tyler
Claims Dispute Resolution ~ Office: 206/676-3851 Fa (9 1256 _PO'Box 7 Dese,Onegon 97431
Email: rogerhowson@claimsdispute.com npassist@msn.com WWALQUEMIEPEBLISHING. COM
Carol Seepersad_G reen........ HO“day Event Chair Newsle‘t’vter?ublish'ing . Execufive f%ssistance * Event Pl?nning
Liberty Mutual Office: 253/874-9876 Website Development & Maintenance ...and more!
Email: carol.seepersadgreen@libertymutual.com
Lizzy AdKins .........cccceeuee. Golf Tournament Chair
Country Insurance Office: 253/476-2175 . -
Email: lizzy.adkins@countryfinancial.com Advertising Opportunities
) ) Always Available!
Bob Jeans.......c.ccoeenuenne. Tennis Tournament Chair For rates and sizes contact
JMW Settlements Inc. Office: 425/396-4344 Barb Tyler / Alquemie Publishing
Email: bob.jeans@jmwsettlements.com 541/937-2611 or npassist@msn.com
Travis Simpson............. Bowling Tournament Chair
CRDN Office: 206/919-2395 | (~ ] R
Email: travis.simpson@crdn.com The Seattle Adjuster
Lizzy AdKINS ..o Job Finder Published monthly September—June for the
Country Insurance Office: 253/476-2175 Seattle Claims Adjusters Association
Walt Pinkerton ..........cccccoevevenenne. Website Liaison By Alquemie Publishing Ink
Western Nat’l Assurance  Office: 206/838-4041 541/937-2611 Fax: 541/937-4286
Email: walter.pinkerton@wnins.com | - { Email: npassist@msn.com )
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Headlines... (Continued from front page)

At the April meeting we resumed our $25 Gift
Drawings. The winner for the Adjuster Drawing
went to our very own Treasurer, Jim Peterson and
the winner for the Vendor Drawing went to Wil-
liam Thompson, with Charter Construction. Con-
gratulations are in order for all the winners! Re-
member to participate in the drawing, please place
your business card in the appropriate bowl labeled
either for vendors or adjusters. We had a Blue
Bucket rollover, since the adjuster must be present
to win. Hopefully, we will have a winner at the
May Past President’s meeting. Who knows, the
winner could be a Past President.

Just a reminder and just around the corner (next
month in June), we have our last two functions,
“SCAA President’s Cup” Tennis outing on Satur-
day, June 6; and the 2009 SCAA Golf Tournament
on Friday, June 19. Again, please sign up early,
since space is limited for the tennis tournament and
please visit our websites for further details on the
golf tournament.

Please remember to RSVP and preferably a few
days prior to the day of the meeting. Registering
early helps with our planning and the proper head
count for the Swedish Club and the caterers. Thanks
again for coming and please remember to invite
other adjusters to come with you! «

See everyone at our next meeting, May 15, 2009!

SCAA Lunch Menus for May 2009

Cedar Planked Salmon with Aioli, Seattle's best
Swedish Meatballs with Sour Cream Brown Gravy and
Lingonberries, Baby Red Potatoes with Dill, Green Pea

Salad with Bacon and Water Chestnuts, Soft White Rolls
and Butter, Decadent Chocolate Mousse with whipped
cream and shaved chocolate, Arnold Palmers
(lemonade and iced tea mixed), Coffee and Ice Water

VEGETARIAN OPTIONS
We can make vegetarian entrees for those who
pre-order at least 48 hours in advance.

Please Welcome to the
SCAA Board for 2009-2010

Lynn M. Perry ~ Secretary

Grange Insurance

Lynn was born in Los Angeles, CA, but raised in
Portland, Oregon where he graduated from Portland
State University with a BA in Economics. Lynn
joined USNR in 1987 and received honorable dis-
charge in 1990 (Legal Yeoman). His work history
includes working at the Metropolitan Public De-
fenders Office in Portland as a Felony Trail Assis-
tant; and started working in insurance claims in
1995 at Allstate Insurance as a Unrep Bl Adjuster.
He later became Litigation Bl Adjuster with Grange
Insurance Association (1998) in Vancouver, WA,
then transferred to the Seattle Claims Office in

2005.

Deborah Jette ~ Treasurer
Grange Insurance

Deborah started her insurance ca-
reer in 1989 at USAA as a File
# Clerk and then as a Support Clerk
for the Large Loss Property Unit.
She then moved into the exciting
world of a Salvage Technician and
in 1993 joined the Claims Depart-
ment and has been there (stuck as some of you may
say) ever since. Deborah’s entire career has been in
Property, first as an inside adjuster and then as an
outside adjuster until USAA closed their Federal
Way Office in 2002. Lucky for Deborah, Grange
grabbed hold of her in June 2002 as one of their
property inside adjusters and then moved her to an
outside property position.

Deborah has her Associate in Claims (AIC) and re-
cently obtained her Senior Claim Law Associate
(SCLA) designation. By putting her Bio together,
Deborah realized that come this fall, she will offi-
cially have spent 20 years in the Insurance Industry.
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DON’T FORGET TO RSVP!
Please let us know you will be
attending our next meeting by

submitting an RSVP at our website:
www.seattleadjuster.org
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Medical Notes the likelihood of making an accurate diagnosis in
. these cases is poor. For example, it has been shown

What is the that physical examination procedures commonly

Best Treatment for employed by chiropractors, physical therapists, and

) orthopedic surgeons cannot reliably distinguish be-

Back Pain’ tween facet syndrome, sacroiliac joint pain, piri-

— by J. Michael Burke, DC formis syndrome, and degenerative disc disease.

Articl ided by Health Cost M t . . . s . .
c'6 provided Py Tea™h os” Tanagemen The physical examination is still an important tool

to correlate patient complaints with examination
findings and pain behavior as well as to measure
treatment outcomes, but most are not sensitive and
1) Pathological, which includes back pain specific enough for clinicians to reach a reliable
caused by serious diseases or trauma such as  diagnosis. Thus, many have come to use the admit-
tumor, infection, or fracture. Fewer than 2%  tedly vague and frustrating terms “nonspecific” and

Evidence-based guidelines recognize three catego-
ries of back pain:

of back pain patients fall into this category. “mechanical” in describing these patients.

2) Neurological, including nerve root compres- It should not be assumed that all patients presenting
sion and Spina' canal stenosis. Less than with mechanical back pain will I’espond to similar
10% of back pain patients fit this category. treatments. To ask if traction, manipulation, exer-

cise, steroid injections, or any other type of therapy

3) Nonspecific or mechanical back pain. Be- is a good treatment for back pain only leads to con-

tween 85% to 95% of patients presenting fusion. Even more specific questions such as “Is
with low back pain, depending on the traction an effective treatment for a disc problem?”
source, comprise this category of back pain. cannot be answered very well. In the past few years
more research has been directed to discovering
which back pain patients are more likely to benefit
from various types of treatment.

Many spine experts have moved away from diag-
nosing specific low back conditions for patients in
the latter category. Current evidence suggests that

Membership Application for 2008-2009 SCJ////lJ/

/ SCAA Annual Membership Application \

Membership Dues for the year September 1, 2008 to August 31, 2009
DUES ARE NOT PRO-RATED

Please print neatly, one application per person

Applicant Company

Mailing Address City, State Zip+4 (Required)

Phone Email

Check the appropriate boxes: [ Renewal, year first joined U Change of Address U New

1 Active Member — Adjusters & Claims Persons ~ $25 Due U Life Member — Past President or Retired No Money Due

U Associate Member — Member of Defense Bar or Former Claims Person $25 Due [ Corporate Sponsor — Legal Firms ~ $125 Due

Send payment and completed application to: The Seattle Claims Adjusters Association
Barb Tyler—Alquemie Publishing
PO Box 87
Dexter, OR 97431

Vf you have any questions on type of membership or membership status, contact Barb Tyler at 541/937-2611, or by email: npassist@msn.cory
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Julie Fritz, a researcher and physical therapist, will
soon publish the findings of a randomized con-
trolled trial (RCT) of axial lumbar traction on pa-
tients with sciatica. One aspect of the study is to
determine which type of back pain patient is more
likely to benefit from traction. Dr. Fritz and other
researchers have done similar studies for other
forms of treatment, too. Much of the research has
focused on what factors of a patient’s history and
physical examination predict a successful outcome
to a specific intervention. We can expect, for exam-
ple, that manipulation will work better on a patient
with acute low back pain with pain proximal to the
knee than in a low back pain patient whose sciatic
symptoms extend to the foot, or that a patient
whose back and leg pain is improved with exten-
sion exercises is not likely to benefit from spinal
decompression and other forms of traction.

As evidence continues to develop, clinicians should
be able to more accurately predict which treatment
interventions are likely to result in improved out-
comes for patients. Treatment decisions will be
based less on the provider’s diagnosis and more on
the features of the patient’s presentation that are
known to be predictive. Therefore, although there is
no one best treatment for back pain, the best way to
determine which treatment is appropriate for indi-
viduals with back pain may be by recognizing pre-
dictive signs and symptoms.

More on nonsurgical spinal decompression

Spinal decompression has become a widely used
treatment among chiropractors as well as some os-
teopaths, physical therapists, and physicians. Daily
newspaper advertisements bombard readers with
claims that this “revolutionary new technology” has
an 86% success rate and that research done by
NASA has proven its efficacy. A recent poll found
that 38% of chiropractors use this technology in
their practices (although the reliability of the poll’s
results has been questioned).

Nonsurgical spinal decompression is not really new.
Axial traction has been used in several forms for
many years. What is relatively new is that the cur-
rent technology is computerized to provide calcu-
lated distractive forces on an intermittent timed ba-
sis. Some systems, the controversial DRX9000 for
one, also provide printable treatment documentation

(See Medical Notes... continued on page 6)

Case Study
SMITH FREED & EBERHARD PC.

Your f,iz‘.fg.f;fr'on Partner

&E

Court May Infer that Claimant Has Been
Fully Compensated for Purposes
of PIP Reimbursement

— by Jeffrey D. Eberhard

Note: This opinion has not been published. It is provided to
demonstrate how the court approaches the issues involved in
the case. It cannot be cited as authority to a court of law.

Claims Pointer: Where a policy provides an insurer the
right to be reimbursed for PIP payments when the
claimant is “fully compensated,” courts may infer that
full compensation has taken place without adjudication
of the matter. Claimants may rebut this inference, but
such a rebuttal requires the presentation of some evi-
dence.

An individual covered by personal injury protection
(PIP) is entitled to benefits regardless of fault for,
most typically, medical expenses and lost wages.
The insurer providing those benefits has no right to
reimbursement from the insured unless and until the
claimant has been “fully compensated.” In the case
of State Farm Mutual Auto Ins. Co. v. Boyersmith,
Not Reported in P.3d (Div. 1, March 30, 2009), the
Washington Court of Appeals was asked to deter-
mine whether claimant had been “fully compen-
sated.” In so doing, the court explained the eviden-
tiary burdens and adjudicatory requirements neces-
sary for making such a determination.

Bryon Boyersmith had the misfortune of riding as a
passenger in Emily Estrella’s car on the day she
was struck by a car driven by Charles Collier. Col-
lier’s negligence was the sole cause of the collision.
Estrella died as a result of the accident and Boy-
ersmith suffered serious injuries. Estrella’s insur-
ance provided approximately $60,000 in PIP bene-
fits to Boyersmith for medical expenses and lost
wages.

Boyersmith eventually sued Collier for his injuries.
The suit settled for $690,000. As a result of this set-
tlement, State Farm informed Boyersmith that it
needed to be reimbursed for its PIP payment to
Boyersmith (minus its share of Boyersmith’s attor-

(See Case Study... continued on page 7)
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Medical Notes... (Continued from page 5)

and computerized monitoring of treatment that is
visible to both patient and doctor. Spinal decom-
pression equipment can cost more than $100,000.

At least one manufacturer of spinal decompression
equipment has made deceptive and misleading
claims which were then used by providers in their
advertisements. As a result, restrictions against ad-
vertising certain claims have been imposed by state
agencies.

Traction, distraction, and decompression are easily
confused with each other, and as there are different
types of equipment and technologies used within
each category, the terms do not necessarily describe
the exact treatment. Here are several types of
“traction” treatments commonly in use:

« Flexion distraction, sometimes called Cox flex-
ion distraction after James Cox, D.C., who
popularized its use over the past 25-30 years,
utilizes a table designed after the McMannis
osteopathic table. It was originally intended as
a “hands-on” treatment which was assisted by
the ability of the caudal end of the table to flex,
extend, distract, laterally bend, and rotate. Sev-
eral brands of manual and automated tables are
currently sold. At least one RCT of flexion dis-
traction has been published. The study demon-
strated favorable results for flexion distraction
compared to an active exercise program.

o Decompression therapy, aka nonsurgical spinal
decompression, is performed using products
such as the VAX-D, DRX9000, and Lordex.
Patients are treated in the prone position on the
VAX-D, while other versions treat supine pa-
tients. Although several studies of spinal de-
compression are reported in the medical litera-
ture, none are well designed. A recent review
concluded, “Only limited evidence is available
to warrant the routine use of non-surgical spi-
nal decompression, particularly when many
other well investigated, less expensive alterna-
tives are available.”

o Axial traction can be done several different
ways. Many brands employ a pelvic harness
which provides traction to the supine patient’s
lumbar spine. The patient often lies with hips

and knees flexed, sometimes in a “90/90” posi-
tion. Traction units are available for home use
as well as for in-office treatment. Several sys-
tematic reviews of traction can be found in the
literature. Although some studies report favor-
able results, other studies are equivocal. Patient
selection, according to specific predictive crite-
ria, is probably a necessary prerequisite to suc-
cessful outcomes utilizing these types of trac-
tion devices.

Please contact HCM for a copy of the full text with references.
(800) 755-4283.

Washington Insurance Network

" Charity Golf Tournament
June 26, 2009
1:00 pm Shotgun Start
Camas Meadows Golf Club

Sign Your Team Up Today!
Sponsorship Opportunities Available

For more info and to sign up
contact Anna Klostermann 503.736.1106 or
annak@case4n6.com

Space is limited so don’t delay!

B

Washington -
Insurance Network ”:
Upcoming Meeting % A
May 27, 2009

11:30 am - 1:00 pm
Joe’s Crab Shack
101 East Columbia Way, Vancouver, WA

For more information contact:
www.wainsnet.com
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Case StUdy .. (Continued from page 5)

ney fees). Estrella’s automobile policy stated that
State Farm has the right to be reimbursed for its PIP
payments if the insured “is fully compensated.”
Both parties agreed that this is what the policy pro-
vided, but they did not agree on whether Boy-
ersmith had been “fully compensated.” State farm
filed a declaratory judgment action seeking reim-
bursement. Each party moved for summary judg-
ment. The trial court granted State Farm’s motion
and Boyersmith appealed.

On appeal, State Farm argued that Boyersmith had
been “fully compensated” as a matter of law be-
cause he settled for considerably more than his
claimed special damages ($310,000) and well be-
low Collier’s liability limits ($2 million). Boy-
ersmith did not admit or deny that he had been
“fully compensated,” but simply argued that in
every case of this kind, there needed to be some ad-
judication of total damages to determine if claimant
had been “fully compensated.” The Washington
Court of Appeals disagreed. It held that the evi-
dence led to the reasonable inference that Boy-
ersmith had been “fully compensated.” If Boy-
ersmith did not accept this as being true, he had the
burden of presenting some evidence that the infer-
ence was incorrect. He failed to do this. Therefore,
the appeals court affirmed the summary judgment
granted in State Farm’s favor.

— Full Case Available at: http://www.courts.wa.gov/opinions/
index.cfm?fa=opinions.showOpinion&filename=619683MAJ

— If you would like to be notified of these new cases, please
send an email to caseupdate@smithfreed.com.

This article is intended to inform our clients and others about legal matters of
current interest. It is not intended as legal advice. Readers should not act upon
the information contained in this article without seeking professional counsel.

Advertising
Opportunities
Always Available!

For rates and sizes contact
Barb Tyler / Alquemie Publishing
541/937-2611 or npassist@msn.com

RESTORXx of WA Honored with
2008 Claims Award

— Submitted by Jody Runge, RESTORXx of WA

(Wood Dale, IL, March 10, 2009) — DKI, North
America’s largest disaster restoration contracting
organization, today announced that RESTORXx of
Washington, of Auburn, Washington, received the
2008 Claims Award at Insights 2009: The Property
Restoration Conference and Tradeshow, held in
Scottsdale, Arizona, from February 22 to 25, 2009.

The Claims Award is presented to DKI Member
Companies who exhibit exceptional claims service
during the previous year. Selection for the Claims
Award is based on four factors, including client
feedback, DKI employee feedback, and an analysis
showing how well the company responds to claims
on DKI’s DIAMOND system. DKI employees con-
sider such things as which companies work in the
spirit of partnership with the DKI claims operations
staff, and which companies strive to benefit the en-
tire DKI network.

After a careful review of all of the above factors, it
was determined that seven companies in 2008 ex-
celled in providing a high level of service, report-
ing, and assistance relative to DKI claims. RestorX
of Washington was one of those seven.

Rick Bevins, president of RESTORx of Washing-
ton, is pleased with RESTORx of Washington’s
achievement, and is proud to be part of a company
that continues to uphold the DKI mission, vision
and values. Providing quality service to customers
is RESTORx of Washington’s number one priority,
and the company consistently works to provide
quality service to their customers and promote DKI
as The Source for Quality Restoration.

Congratulations to RESTORx of WA, one of our
contributing Vendor Partners!



